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Punishing suitably and 

appropriately 



Retribution vs Restorative Justice:  

You Choose! 

 

ÅStatement A :  

ñThe key aim of the justice system is 
to apply punishment on behalf of 
societyò 

 

ÅStatement B:  

ñThe key aim of the justice system is 
to repair the harm caused to 
victims and communitiesò    



RETRIBUTION: Principles 

 Åpart01_full.wmv 

Åhttp://www.youtube.com/watch?v=p1ZNjgvzLNo 

ÅOffenders should forfeit what the victim has lost 
(Victims satisfaction) 

ïBlame for wrongdoing 

ïProtecting the public 

ÅEquivalence/lex talionis 

ïLife for a life 

ÅJust deserts/Proportionality/commensurate 
seriousness (Doing Justice 1976, 1991 CJA) 

ïTariffs (based on past action, not future risk) 

ïPresumptive sentence range 

ïBased on óTypical offencesô 

part01_full.wmv
http://www.youtube.com/watch?v=p1ZNjgvzLNo


       RETRIBUTION 

ÅWe all want to live in a rational, rule following 
society and therefore agree  the rules have to be 
enforced, even against ourselves if we transgress 

ÅRetribution is therefore a means to an end (less 
crime) and not an end in itself (getting offenders to 
address their own moral position) 

ÅCriminals are punished to prevent future offending 
as they can then choose, through free will, to avoid 
future pain  

Åpart02_full.wmv 

Åhttp://www.youtube.com/watch?v=C_OuF6KdFtI 

 

part02_full.wmv
http://www.youtube.com/watch?v=C_OuF6KdFtI


The urge for revenge is natural 

and functional for evolution 

ÅMichael McCullough in Beyond Revenge: 

The Evolution of the Forgiveness Instinct 

 

ÅIndividuals in small groups contain 

members who will stand up and be 

counted to punish: 

ï cheaters 

ï liars  

ïthose that do not do their share of the work 

http://eu.wiley.com/WileyCDA/WileyTitle/productCd-078797756X.html
http://eu.wiley.com/WileyCDA/WileyTitle/productCd-078797756X.html


RETRIBUTION: Fairness 

ÅOffenders prefer it 

ïAttica riots in 70s about unfairness 

because sentence not linked to offence 

ÅSentencing the crime instead of 

offender is fairer and avoids bias 

ïWomen 

ïminorities 

 



James Q Wilson paradigm 

ÅNon-custodial penalties are soft 

ÅóGet toughô 

ÅDeters more offenders 

ÅIncapacitates those who arenôt deterred 

ÅAvoids inequality of judicial discretion/discrimination 

ÅMens rea/culpability increases with repetition 

Å3 strikes good & sensible 



Round up of video evidence 1: 

Retribution works! 

Å3 Strikes WAS victim-centred, started by father of 
murdered young woman 

ïViolent offenders and recidivists deserve heavy 
penalty 

ïFathers want retribution and incapacitation 

ïThey donôt want restorative justice, they want their 
daughters back 

ïIt works ï crime is down, criminals are leaving 

ïIt is cost effective 

ïPrisonersô views show retribution/deterrence work 



Retribution works! 

ÅLimestone Prisons, Alabama, Chain gang 

Åpart04_full.wmv 

Åhttp://www.youtube.com/watch?v=kmTO5K8gMDw 

ÅPrison should be FOR extra punishment 

ÅHarsh conditions for recidivist parasites 

ÅDeterrence, retribution and incapacitation all in 
one 

ÅRehabilitation effect = reconvictions went down 
and offenders inside prison went down 

Åpart06_full.wmv 

Åhttp://www.youtube.com/watch?v=6eSqfFDdL3M 

 

part04_full.wmv
http://www.youtube.com/watch?v=kmTO5K8gMDw
part06_full.wmv
http://www.youtube.com/watch?v=6eSqfFDdL3M


A common sense approach! 
THERE IS A WAY TO BEAT CRIME-FEWER HUMAN RIGHTS,TOUGHER PRISONS AND ADMITTING THAT NOTHING 

DETERS KILLERS LIKE THE DEATH PENALTY | Mail Online 

ÅThere is an amazingly easy way to restore peace and 

order to this country. 

ÅñIt would also be popular and not specially expensive-

And it would be a first step  towards the restoration of 

morals, manners, self-restraint and national pride that 

we so badly need.  

ÅSo why will nobody do what is necessary? 

ÅñVery simply, we have to rediscover the basic idea that 

crime is wrong and must be prevented.  

ÅWhere it cannot be prevented, it must be punished. 

 

http://www.dailymail.co.uk/debate/columnists/article-228304/THERE-IS-A-WAY-TO-BEAT-CRIME-FEWER-HUMAN-RIGHTS-TOUGHER-PRISONS-AND-ADMITTING-THAT-NOTHING-DETERS-KILLERS-LIKE-THE-DEATH-PENALTY.html
http://www.dailymail.co.uk/debate/columnists/article-228304/THERE-IS-A-WAY-TO-BEAT-CRIME-FEWER-HUMAN-RIGHTS-TOUGHER-PRISONS-AND-ADMITTING-THAT-NOTHING-DETERS-KILLERS-LIKE-THE-DEATH-PENALTY.html
http://www.dailymail.co.uk/debate/columnists/article-228304/THERE-IS-A-WAY-TO-BEAT-CRIME-FEWER-HUMAN-RIGHTS-TOUGHER-PRISONS-AND-ADMITTING-THAT-NOTHING-DETERS-KILLERS-LIKE-THE-DEATH-PENALTY.html
http://www.dailymail.co.uk/debate/columnists/article-228304/THERE-IS-A-WAY-TO-BEAT-CRIME-FEWER-HUMAN-RIGHTS-TOUGHER-PRISONS-AND-ADMITTING-THAT-NOTHING-DETERS-KILLERS-LIKE-THE-DEATH-PENALTY.html


ÅñWe must stop being ashamed to punish people. It is 

good for them, because it forces them to reconsider 

lives gone wrong.  

 

ÅIt is good for their victims (nowadays almost all of us).  

 

ÅIt makes us less likely to want to take personal 

revenge on those who have wronged us and it makes 

us feel as if justice has been done.  

 

ÅAnd it is good for potential lawbreakers who, seeing 

what happens to those who are caught, think hard 

before embarking on crime. 

 



ÅñThe restoration of hanging would deter armed crime, reduce 

�Y�L�R�O�H�Q�F�H���D�Q�G���S�U�R�W�H�F�W���W�K�H���S�R�O�L�F�H���I�U�R�P���G�D�Q�J�H�U���´ 

ÅñThen we have to bring back the idea that prisons are for 

punishment.ñAt the moment they are warehouses-where the loss 

of liberty is seen as punishment enough, and the authorities have 

little control over the prisoners' lives.  

ÅñThese simple changes, implemented firmly, would be popular 

and effective. 

ÅñWithin a few months, they would change the atmosphere of our 

country and greatly strengthen the forces of good against the 

forces of wickedness and disorder. ñThey would not threaten any 

innocent person.  

ÅThey would prevent many young people from falling into the 

fumbling hands of the criminal justice system because they would 

not risk getting into trouble in the first place. 

 


